that Mr. Maggard would be entitled to net back pay through
June 1, 1986, of $31,812.  Interest was thereafter computed
based on the formula set forth in Secretary v. Arkansas
Carbona Co. and Walter, 5 FMSHRC 2042 (1983), at $1,848.19
through June 1, 1986 (excluding 12 days to compensate for an
extention in filing the Complainants brief).  The total back
pay award is therefore $33,660.19.

The Complainant also seeks an award of attorney's fees
and expenses totalling $18,016.22.  This request is based
upon a claim of 213.4 hours of legal work at $80 per hour
plus expenses of $944.22.  Section 105(c>(3) of the Act
provides that "[w]henever an order is issued sustaining the
complainant's charges under this subsection, a sum equal to
the aggregate amount of all costs and expenses (including
attorney's fees) as determined by the Commission to have been
reasonably incurred by the miner, applicant for employment or
representative of miners for, or in connection with, the
institution and prosecution of such proceedings shall be
assessed against the person committing such violation."

Respondents object to any attorney's fees arguing that
the work performed by the Appalachian Research and Defense
Fund of Kentucky, Inc., (Defense Fund) was "totally unneces-
sary."  They suggest that the Complainant would have been
"more than sufficiently represented by the Secretary "since
the Secretary had also brought action against the Respondents
under section 105(c)(2) of the Act and argue that the reten-
tion of a private attorney under the circumstances was
"totally unreasonable."

While the fees of a true "intervenor" in cases where the
government has a statutory obligation to prosecute may be
reduced as duplicative (See e.g. Donnel v. United States, 682
F.2d 240 (D.C. Cir. 1982) cert, denied, 103 S.Ct. 1190 <1983);
and Rollison v. Local 879, 677 P.2d 741, 748 (9th Cir. 1982))
the fees awarded in Maggard's 105(c)(3) proceeding, which was
parallel in many respects to the Secretary's case but independ-
ent of it, should not be reduced.  Maggard was not an "inter-
venor" in these consolidated proceedings and his counsel took
the lead role in their prosecution.  Under the circumstances I
find that attorney fees may properly be awarded to counsel for
the Complainant.  Such fees were "reasonably incurred by the
miner" within the meaning of section 105(c)(3).

In addition the record shows that the Secretary did not
even decide to bring his section 105(c) (2) case on behalf of
Mr. Maggard and actually did not file his complaint with this
Commission until December 26, 1985, nearly 2 months after the
notice of hearing had been issued in Maggard's section
105(c)(3) case and only 20 days before the hearings commenced.
It is therefore likely that the cases would have been delayed
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